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Art Unit: 1795 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 23 January 2009 has been entered. 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 1, 2, 4, 7, 1 1, 13, 14, 17, 34 and 38 are rejected under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. The alternative section (i) in claim 1 recites that 
at least one of the anode and cathode is formed for the flow of fuel therein. This is confusing 
because normally an anode would contact fuel, but a cathode would contact oxidant. Claims 2, 
4, 7, 11, 13, 14, 17, 34 and 38 depend from claim 1, and would thus likewise be indefinite. 

Claims 1, 2, 4, 7, 1 1, 13, 14, 17, 34 and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Minteer et al. (US 2005/0095466) in view of Dyer (US 5,094,928). 

Minteer et al. discloses a biofuel cell (paragraph 0017) that includes a biocathode and 
bioanode that each include the presently recited materials, including electron conductors 
(paragraphs 0071-0075 and 0122), electron mediators (paragraphs 0077-0080 and 0124-0127), 
electrocatalysts (paragraphs 0082-0085 and 0129-0130), enzymes (paragraphs 0087-0088 and 
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0132-0135), and enzyme immobilization materials (paragraphs 0090-0108), such as those with a 
micellar or reverse micellar structure (paragraphs 0027, 0097-0099 and 0137). Minteer et al. 
does not disclose at least one electrode having a width of 200 microns with an irregular 
topography capable of inducing convective flow. Minteer et al. discloses appropriate sizes for 
pores and transport channels (paragraph 0094). Thus, determining an optimal size for the overall 
electrode would be within the skill of the artisan. Dyer discloses fuel cell electrodes with an 
irregular surface, in order increase power density with a compact size (column 2, line 65 through 
column 3, line 2). For this reason, it would be obvious to modify the electrodes of Minteer et al. 
to have irregular surfaces, as taught by Dyer. 

Claims 1, 2, 4, 7, 11, 13, 14, 17, 34 and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Minteer et al. (US 2005/0095466) in view of Mercuri (US 6,517,694). 

Minteer et al. discloses a bio fuel cell (paragraph 0017) that includes a biocathode and 
bioanode that each include the presently recited materials, including electron conductors 
(paragraphs 0071-0075 and 0122), electron mediators (paragraphs 0077-0080 and 0124-0127), 
electrocatalysts (paragraphs 0082-0085 and 0129-0130), enzymes (paragraphs 0087-0088 and 
0132-0135), and enzyme immobilization materials (paragraphs 0090-0108), such as those with a 
micellar or reverse micellar structure (paragraphs 0027, 0097-0099 and 0137). Minteer et al. 
does not disclose at least one electrode being formed for flow therein for producing electrical 
current. Mercuri discloses fuel cell electrodes (110) that include internal channels (20), in which 
a reactant would flow. These channels increase the residence time of gas-catalyst contact 



Application/Control Number: 1 0/598,95 1 Page 4 

Art Unit: 1795 

(column 10, lines 26-3 1). For this reason, it would be obvious to modify the electrodes of 
Minteer et al. to have internal channels in which a reactant may flow, as taught by Mercuri. 

Claims 61, 62, 64, 68 and 70, for reasons of record, are allowed. 

Applicant's arguments with respect to claims 1, 2, 4, 7, 11, 13, 14, 17, 34 and 38 have 
been considered but are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen J. Kalafut whose telephone number is 571-272-1286. 
The examiner can normally be reached on Mon-Fri 8:00 am-4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick J. Ryan can be reached on 571-272-1292. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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